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RESPONSE TO NOTIFICATION OF 
NON-COMPLIANT APPEAL BRIEF (37 CFR 41.37) 

Mail Stop Appeal Brief - Patents December 20, 2007 

Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 
Sir: 

In response to the Notification of Non-Compliant Appeal Brief dated 
December 12, 2007, Appellants submit a revised Appeal Brief. 

The Notice indicates, "with respect to claim 3 the Appellant has cited the 
passages for all of the elements that appear to be directed to a different 
embodiment in [sic than?] the claimed invention." Appellants respectfully 
traverse. Starting at page 8 and Figure 1, the specification discusses 
multiprocessor computer systems, with each processor 100 having coupled 
thereto a memory 102 and I/O bridge 104. (See, e.g., Specification page 8, line 1 
through page 9, line 8; Figure 1). For purposes of enablement, and starting with 
Figures 2A and 2B, the specification goes into detail regarding internal operation 
of each processor 100, which detail spans pages 9 to 21 . Starting at page 21 and 
Figure 3, the specification goes into detail about operation of each I/O bridge 104 
coupled to each processor 1 00. Notice that the processor 1 00 and I/O bridge 1 04 
of Figure 3 have the same reference numbers as the representative 
processor 100 and I/O bridge 104 of Figure 1. The discussion and related 
citations for support of claim 3 starting at page 8 of the Specification are not to 
different embodiments than with respect to the discussion and related citations for 
support of claim 3 starting on pate 21 . Therefore, the Notice of Non-Compliant 
Appeal Brief is in error as to the citations allegedly spanning different 
embodiments. 
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The Notice further indicates, "the Appellant has directed arguments 
towards the capable [sic, capability?] of the processing order [that?] is not 
necessitated by the claims." Claim 3 specifically recites, "said I/O bridge includes 
a DMA device that supports both in-order and out-of-order DMA read and write 
streams of data blocks." Appellants fail to see how processing order is not 
necessitated by the claims. Nevertheless, even hypothetical^ there is a 
shortcoming as to what claim 3 necessitates (which Appellants do not admit), 
Appellants respectfully submit that such is an issue for the Examiner's Answer, 
and not a Notice of Non-Compliant Appeal Brief. 

Finally, the Notice requests that the Appellants "check the status of and 
please resubmit the Power of Attorney. The Examiner could not locate any 
Power of Attorney in the Application." Appellants respectfully traverse. A power 
of attorney is not needed for the Office to act on the Appeal Brief. Reference is 
made to the Manual of Patent Examining Procedures (MPEP) Section 405: 

405. Attorney Not of Record 

Papers may be filed in patent applications ... by registered 
attorneys or agents not of record under 37 CFR 1 .34. Filing of such 
papers is considered to be a representation that the attorney or 
agent is authorized to act in a representative capacity on behalf of 
the Applicant. 

(MPEP 8 th Ed., Rev. 3, August 2005, Section 405, p 400-33). The Appeal Brief 
contained an electronic signature of the undersigned counsel, and further 
included a PTO registration number as required by 37 CFR 1.34. Thus, the 
requirement for submission of a Power of Attorney is misplaced in general, and is 
an improper basis for a Notice of Non-Compliant Appeal Brief. 
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Based on the foregoing, Appellants respectfully submit that all the issues 
noted in the Notice of Non-Compliant Appeal Brief have been addressed. 



Respectfully submitted, 



/Mark E. Scott/ 



Mark E. Scott 
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